Santaquin City Resolution 03-06-2019

A RESOLUTION APPROVING A LEASE AND SERVICE CONTRACT FOR
THE REPLACEMENT OF TASERS FROM AXON ENTERPRISES, INC. FOR
THE SANTAQUIN CITY POLICE DEPARTMENT

WHEREAS, the City of Santaquin is a political subdivision of the State of Utah and city of
the fourth class with responsibility of protecting the health, safety and welfare of it residents,
and

WHEREAS, the City of Santaquin maintains a police force and works to fully equip and
train its police officers with the latest technology available to law enforcement professionals,
and

WHEREAS, non-lethal weapons, such as a Taser (an electroshock incapacitating
weapon), are an essential tool and option provided to the city’s police officers; and

WHEREAS, the Santaquin City Council has historically favored equipment rotational
programs which more evenly distributes the cost of equipment replacement over multiple
fiscal years; and

WHEREAS, the Santaquin City Police Chief favors an equipment rotational program
which insures that all of his officers have functional equipment at all times which can best be
provided under a Lease and Service Contract; and

WHEREAS, Axon Enterprises, the manufacturer of the TASER brand, provides said lease
and service contract under Utah State Contracted Pricing outlined herein;

NOW, THEREFORE, BE IT RESOLVED, the Santaquin City Council hereby the
attached Lease and Service Contract for the Replacement of Tasers from Axon Enterprises.

(See Attached)

Approved and adopted by the Santaquin City Council this 19" day of March, 2019.
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Nick Miller, Mayor Pro Tempore

Attest:

N e

Kira Petersén, Deputy City Recorder




291.00 2,619.00

Subtotal © 2,619.00
Estimated Tax 0.00
Total 2,619.00

TSER 60 YEAR 4 PAYMENT: X26P BASIC - 291.00 2,619.00

Subtotal 2,619.00
Estimated Tax 0.00
Total 2,619.00

TASER 60 YEAR 5 PAYMENT: X26P BASIC 9 291.00 291.00 2,619.00

85185
Subtotal 2,619.00
Estimated Tax 0.00
Total 2,619.00




Summary of Payments

"X26P - Taser 60 Purchase Plan - Year 1 3,116.00
Year 2 2,619.00
Year 3 2,619.00
Year 4 : 2,619.00
Year 5 12,619.00




TASERS0 Terms and Conditions: This quote contains a purchase under the TASER 60 Plan. If your purchase only includes the TASER 60 Plan,
CEWs, and CEW accessories, then this purchase is solely governed by the TASER 60 Terms and Conditions posted

at: https://www.axon.com/legal/sales-terms-and-conditions, and the terms and conditions of Axon's Master Services and Purchasing Agreement do
not apply to this order. You represent that you are lawfully able to enter into contracts and if you are entering into this agreement for an entity, such
as the company, municipality, or government agency you work for, you represent to Axon that you have legal authority to bind that entity. If you do
not have this authority, do not sign this Quote.

Axon’s Sales Terms and Conditions

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon's Master Services and Purchasing
Agreement (posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or
Axon Interview Room purchase, if applicable. Any purchase order issued in response to this Quote is subject solely to the above referenced terms
and conditions. By signing below, you represent that you are lawfully able to enter into contracts. If you are signing on behalf of an entity (including

but not limited to the company, municipality, or government agency for whom you work), you represent to Axon that you have legal authority to bind
that entity. If you do not have this authority, please do not sign this Quote.

Signature: Wﬁe: 3\ \9 l 14

7

Name (Print):  NJIC\. M\\ev Title: MCJNW- Peo \empoce
PO# (Or write
N/A):

Please sign and email to Kevin Watson at kwatson@axon.com or fax to 4804632203
Thank you for being a valued Axon customer. For your convenience on your next order, please check out our online store buy.axon.com

Quote: Q-203631-43531.924KW

‘Protect Life'© and TASER® are registered trademarks of Axon Enterprise, Inc, registered in the U.S. © 2013
Axon Enterprise, Inc. All rights reserved.

Q-203631-43531.924KW
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A AXON  AxonEnterprise, Inc.’s TASER 60 Terms and Conditions

These TASER 60 Terms and Conditions (Agreement) apply to your purchase from Axon Enterprise, Inc. (Axon) under the TASER 60 Plan. TASER 60
provides CEW hardware extended warranty coverage, CEW Products, and CEW accessories. TASER 60 only applies to the TASER CEW Product and
accessories listed in the Quote.

1. TASER 60 Term. TASER 60 Term start date is based upon the shipment date of the hardware covered under TASER 60 (Start Date). The
TASER 60 Term will end 5 years after the Start Date (Term).

2. PaymentTerms. Axon invoices for the TASER 60 plan on an annual basis. Agency will be invoiced upon the Start Date and then upon the
anniversary of the Start Date for the remainder of the Term. Invoices are due to be paid within 30 days of the date of invoice. Invoices are
due to be paid within 30 days of the date of invoice. Payment obligations are non-cancelable and fees paid are non-refundable and all
amounts payable will be made without setoff, deduction, or withholding.

3. Taxes. Unless the Agency provides a valid and correct tax exemption certificate applicable to the purchase and ship-to location, the Agency
is responsible for sales and other taxes associated with the order. ‘

4. Shipping; Title; Risk of Loss; Rejection. Axon reserves the right to make partial shipments and products may ship from multiple locations.
All shipments are E.X.W. via common carrier and title and risk of loss pass to the Agency upon delivery to the common carrier by Axon. The

Agencyis responsible for all freight charges. Any loss or damage that occurs during shipment is the Agency’s responsibility. Shipping dates
are estimates only.

5. Retums. All sales are final and no refunds or exchanges are allowed, except for warranty returns or as provided by state or federal law.

6. Hardware Limited Warranty. Axon warrants that its law enforcement hardware products are free from defects in workmanship and materials
fora period of ONE (1) YEAR from the date of receipt. Extended warranties run from the date of purchase of the extended warranty through
the balance of the 1-year limited warranty term plus the term of the extended warranty measured after the expiration of the 1-year limited
warranty. CEW cartridges and Smart cartridges that are expended are deemed to have operated properly. Axon-Manufactured Accessories
are covered undera limited 90-DAY warranty from the date of receipt. Non- Axon manufactured accessories are covered under the
manufacturer's warranty. If Axon determines that a valid warranty claim is received within the warranty period, Axon agrees to repair or
replace the Product. Axon’s sole responsibility under this warranty is to either repair or replace with the same or like Product, at Axon's
option.

7. Warranty Limitations. The warranties do not apply and Axon will not be responsible for any loss, damage, or other liabilities arising from: (a)
damage from failure to follow instructions relating to the Product's use; (b) damage caused by use with non-Axon products or from the use
of cartridges, batteries or other parts, components or accessories that are not manufactured or recommended by Axon; (¢) damage caused
by abuse, misuse, intentional or deliberate damage to the product, or force majeure; (d) damage to a Product or part that has been
repaired or modified by persons other than Axon authorized personnel or without the written permission of Axon; or (e) if any Axon serial
number has been removed ordefaced.

To the extent permitted by law, the warranties and remedies set forth above are exclusive and Axon disclaims all other warranties,
remedies, and conditions, whether oral or written, statutory, or implied, as permitted by applicable law. If statutory or implied warranties
cannot be lawfully disclaimed, then all such warranties are limited to the duration of the express warranty described above and limited by
the other provisions contained in this Agreement.

Axon’s cumulative liability to any Party for any loss or damage resulting from any claims, demands, or actions arising out of or relating to
any Axon product will not exceed the purchase price paid to Axon for the product or if for services, the amount paid for such services over
the prior 12 months preceding the claim. In no event will either Party be liable for any direct, special, indirect, incidental, exemplary,

punitive or consequential damages, however caused, whether for breach of warranty, breach of contract, negligence, strict liability, tort or
under any other legal theory.

8. Warranty Returns, If a valid warranty claim is received by Axon within the warranty period, Axon agrees to repair or replace the Product
which Axon determines in its sole discretion to be defective under normal use, as defined in the Product instructions. Axan's sole
responsibility under this warranty is to either repair or replace with the same or like Product, at Axon's option. For warranty return and repair
procedures, including troubleshooting guides, please go to Axon’s website www.axon.com/support .

Thie: Axon Emerprise, Inc.'s TASER 80 Terms and Conditions (Online)
Depanment  Sales/Customer

Vemion: 3.1

Release Date: 21972018
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A A XO N Axon Enterprise, Inc.’s TASER 60 Terms and Conditions

Areplacement product will be new orlike new and have the remaining warranty period of the original product or 90 days from the date of
| replacement or repair, whichever period is longer. Any replacementitem becomes Purchaser’s property and the replaced item becomes
Axon'sproperty.

9. TASER 60 Warranty Coverage. TASER 60 includes extended warranty coverage for TASER CEW hardware specifically identified in the Quote
and as described in the Hardware Limited Warranty. TASER 60 warranty coverage starts at the beginning of the Term and continues as long
as the Agency continues to pay the required annual fees for TASER 60 during the Term. The Agency may not have both an optional extended
warranty and TASER 60 on the TASER CEW product.

10. Spare Product. For orders of more than 30 units, Axon will provide a predetermined number of Spare Product for the TASER CEW hardware
listed in the Quote (Spare Products) to keep at the Agency location to replace broken or non-functioning units in order to improve the
availability of the units to officers in the field. The Agency must return to Axon, through Axon’s RMA process, any broken or non-functioning
units for which a Spare Product is utilized, and Axon will repair or replace the non-functioning unit with a replacement product. Axon warrants
it will repair or replace the unit which fails to function for any reason not excluded by the warranty coverage, during the Term with the same
product or a like product, at Axon’s sole option. Within 30 days of the end of the Term, the Agency must return to Axon all Spare Products.
The Agency will be invoiced for and are obligated to pay to Axon the MSRP then in effect for all Spare Products not returned to Axon.

11. Product Warnings. See our website at www.axon.com for the most current product warnings.

12. Design Changes. Axon reserves the right to make changes in the design of any of Axon's products and services without incurring any
obligation to notify the Agency or to make the same change to products and services previously purchased. Axon may replace end of life
products with the next generation of that product without notifying the Agency.

13. TASER 60 Termination. If an invoice for TASER 60 is more than 30 days past due, then Axon may terminate TASER 60. Axon will provide
notification that TASER 60 coverage is terminated. Once TASER 60 coverage is terminated for any reason, then:

13.1 TASER 60 coverage will terminate as of the date of termination and no refunds will be given.

13.2 The Agency will be invoiced and obligated to pay for the remainder of the MSRP for TASER 60 Products received before the
termination date. In the case of termination for non-appropriations, Axon will not invoice the Agency if the Agency returns the
CEW, battery, holster, and unused cartridges to Axon within 30 days of the date of termination.

13.3 The Agency will be responsible for payment of any missed payments due to the termination before being allowed to purchase
any future TASER 60 plan.

14. Excusable Delays. Axon will use commercially reasonable efforts to deliver all products and services ordered as soon as reasonably
practicable. In the event of interruption of any delivery due to causes beyond Axon's reasonable control Axon has the right to delay or
terminate the delivery with reasonable notice.

15. Proprietary Information. The Agency agrees that Axon has and claims various proprietary rights in the hardware, firmware, software, and the
integration of ancillary materials, knowledge, and designs that constitute Axon products and services, and that the Agency will not directly
orindirectly cause any proprietary rights to be violated.

16. Importand Export Compliance. In connection with this Agreement, each Party will comply with all applicable import, re- import, export, and
re-export control laws and regulations.

17. Assignment. The Agency may not may assign or otherwise transfer this Agreement without the prior written approval of Axon.

18. Severability. This Agreement is contractual and nota mere recital. If any portion of this Agreement is held to be invalid or unenforceable, the
remaining portions of this Agreement will remain in full force and effect.

19. Goveming Law; Venue. The laws of the state where the Agency is physically located, without reference to conflict of law rules, govern this
Agreement and any dispute of any sort that might arise between the Parties. The United Nations Convention for the International Sale of
Goods does not apply to thisAgreement.

20. Entire Agreement. This Agreement and the quote provided by Axon, represents the entire agreement between the Parties. This Agreement
supersedes all prior or contemporaneous representations, understandings, agreements, or communications between the Parties, whether

Title:  Axon Enterprise, Inc.'s TASER 60 Terms and Conditions (Online)
Department:  Sales/Customer Service

Version: 3.1

Roloase Date:  2/19/2018
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A AXO N Axon Enterprise, Inc.’s TASER 60 Terms and Conditions

written or verbal, regarding the subject matter of this Agreement. No modification or amendment of any portion of this Agreement will be
effective unless in writing and signed by the Parties to this Agreement.

TASER Assurance Plan (Purchased with TASER 60 Only)
Appendix

If The TASER Assurance Plan or “TAP” has been purchased in addition to the TASER 60 plan, this Appendix will apply to the Agency’s purchase. TAP
provides Upgrade Models at the end of the TAP Term. TAP only applies to the Axon Product listed in the Quote with the exception of any initial hardware
or any software services offered for, by, or through the Evidence.com website. The Agency may not buy more than one TAP for any one covered Product.

1 TAP Term. The TAP Term start date is based upon the shipment date of the hardware covered under TAP. If the shipment of the hardware
occurred in the first half of the month, then the Term starts on the 1st of the following month. If the shipment of the hardware occurred in the
second half of the month, then the Term starts on the 15th of the following month. TAP for CEWs is a 5 year term.

2 TAP Upgrade Models. Any Products replaced within 6 months prior to the scheduled upgrade will be deemed the upgrade. Within 30 days of
receiving an upgrade, the Agency must return the original Products to Axon or destroy the Products locally and provide a certificate of
destruction to Axon that includes the serial numbers for the destroyed Products. If the Agency does not return the Products to Axon or destroy
the Products, Axon will deactivate the serial numbers for the Products received by the Agency.

If the Agency makes all TAP CEW payments, 5 years after the start of the TAP Term, Axon will provide the Agency with a new CEW that is the
same Product or a like Product, in the same weapon class (CEW Upgrade Model), as well as a battery. The Agency may elect to receive the
CEW Upgrade Model anytime in the 5th year of the TAP term as long as the final payment has been made.

3 TAP Termination. If an invoice for TAP is more than 30 days past due or the Agency defaults on its payments for the Evidence.com Senvices,
then Axon may terminate TAP and all outstanding Product related TAPs. Axon will provide notification that TAP coverage is terminated. Once
TAP coverage is terminated for any reason, then:

3.1. TAP coverage will terminate as of the date of termination and no refunds will be given.

3.2. Axon will not and has no obligation to provide the free upgrades.

3.3. The Agency will be responsible for payment of any missed payments due to the termination before being allowed to purchase any
future TAP.

3.4. If the Agency received a credit towards the first TAP payment as part of a trade-in promotion, then upon cancellation/termination

the Agency will be assessed a $100 cancellation fee for each covered product.

. AXON, Axon, TASER, and TASER CAM are trademarks of Axon Enterprise, Inc., some of which are registered in the US and other countries. For more information
visit www.axon.com/legal. All rights reserved. © 2018 Axon Enterprise, Inc.
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